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ducat rebuttal testimony, Iwill Loons oil several demes that arise in the direct 

testimony of tile California Energy Commission (( 1a) witnesses Kennedy, torte and 

Ftayer (eerved on 1Wy 8, ipp5~ and 1 will aJelrens the finws in loam common :¢gutuenLv 

1 se At also point out specific errors that ere unique to the testimony of each individual 

CEC witness . 

Confidentiality of 20015-21008 as Mastication of Harm 

All three C EC witnesses make the nointthat any potential harm solved by the 

release of loin data is mitigated by elm lost Nat the fnstFrce years arc held as 

confidential ' Inns reesoninEisplowed becnneeitmipaidemtundstile nanneofofcalling 

nrNofcapacity addifonsinCaliproof a lnpaticulagduetotile [ongleudtiniector 

pemtitting acquisition, approval and contractor of electric infiaslructure (bath 

genurntion and any required associated promotion), the Cad to 1,09111 the acquisition 

pmi fur r0smnas to by available its 2009 is ehcarly neon the utilities and color bod 

sendngwhtics . In at the 2009 marled lot' politic capacity additions is trading right 

non se releasing 21107 data is very much is large a danger (or larger, print the value of 



Iable, discrete cap bang additions as compared to a Ianger mnnber of smaller spot market 

transactions) as me release of more recent data (x006-2COgb 

The need for me rubrc Release of the Data at Fasue in this rraceealnc 

fill Once CRC onhnexses make heads, sanefaliza ulaima that the data at issue 

hse must be released allrgcallyin order to ucsnnplisb a list of gnals such as the 

rcAuction of me uncertainty for sellers, allowing regulators to conduct nacnssary 

planing and thegromotwnofinvestment andgleam mntpetitioninliecoal n These 

cla ws arc not sll3iciantly silhouetted by evidence from the wimossrs, nor by common 

logic 11th assertions along these lines overlook a landamemW and significant point that 

the IOUs' Requests for Offers (RFO) will inPoml sellers crease (y the resoumuneed thin 

the IOUs ee drto fill . In this access, sellers are given perfect snowless, and do not need 

to rely on aggregated summary data tables or'cophistiaated estlmares" made by sellers 

ma shelf consultants . 

l'herelease affect IOU solicitation, with its precrse communication of need, should 

Since anpromote Viscounts competition . bidool:,this competition nmkeaRPOsaprotons ' 

means of maintaining, us the California rubdCUtilities Conanssioil (CPU() has 

i 

	

aced . Sellers card not be coneefned with how t o IOU anlved Ll its declared need 

because had information combined inn utility It FO has been s[xmlu[Ltd by many patties 

not the CPUC and CEC long boom rrsourccplnmvnagaluagraued enarypolicy report 

rypeoPpIaunN6lnPor 
,tmranaar(o-sA - . 

w pupemata uonwmp 



Evduatorasa"ell . 

His also imporlaotto recall also all non-niarkcA participants who mlucst the 

confidential resource planning data have all access and Here should be no B.uddcr nerd 
for sellers in develop their onvindcpcndcnt asscssurent of IOII need . As Inch, Witness 

pnd'scolor letthus data releaseis essentialtoeleeaolyponn'nrginCalifornia' 

funds the fact that this data is alacady as ailableto planners, regulators, and the lfo i' 

Pha ; 

	

In any event, planning bnesndcontinnstooccur syntactic thewidespread public 

release of brls data . Infra, Witness JWkegoes on to date dry "essential° ucsd for data 

release by stating al p . 3 of his testimony that this issue ns antnafy a "matter of public 

pollcy." 

The fact that planning and suaaresrul proermanrnt of msotucoh can occur without 

broad puhIisrelease ofthis data i5fathefunderscored byrecetdher . California has 

assaults can numerous portables of resource planning and additional investment in 

infiasmptare tubing place without releasing eentidential data as ore CPC proposes here: 

SE G2zE`s acquedion If -17AUnw of generation at three different power plants and 

SClrsaddition ofa color generationresource atMamrsmvlewareUsoexamplea.ln 

addition, planning stand indmtmenuc invcstutan continue in transmission as o. uttered 11, 

the recently completed eliguel-Mission a2 line add the chariots at Path 15 . 



Data n.aimhistc 

Ibe CFC Mtnesses, while advocating releasing the aggregated data tables at issue 

in this proceeding,conteadthatthesonisstrentullylied,availableiostilentat'kec' If 

in fact this interstitial Nrcady nvwlablc as claimed by all three CPC witnesses, then 

one is left to mender (1) sympathies to proceedbres at the (Tut C relentlessly pursue 

those of this type of data that is supposedly spends over lab Is to fran and (2) whdher 

the economic bonofils that the CPC seeks to achieve by releasing confidentha data would 

already be integated 3nto lhe mselrc[ thne rnooriug thc issuehere Further lf dre data m 

berelesaul by We CDC is merely a "refinement" to existing, publicly mailahledato Orion 

oac would question whether this data really Isjrur a "ra rmarnent" Peps it is dm 

packaging Athis data movoiagthemeans forsellsmtoconfirm the'inf 'inkreace; that the 

generator end energy resealing normal hove already developed"'that also has value 

Should ratepayers be funding oils tope of free eonsultlng to their counterearties in the 

cracker? 

As Witness Jnslseevenpoints nutonp 7 `W hole hors have siting into 

existence jasttoassembleandhistrionic "such Dig. The fact that 
miss 

dstaisvaluable 

and Tracer esintepretadoaend"assmablys'doctor steel foritscosmicasprotectedfront 

broad disclouve and dissemination such as the CRC attempts to do here. In fact, it is nor 

merelydatathatisstafidacaGel,itisdicexpcriburowlaigerequiredto"assemble"and 



incrpretthatdata . wmesslasl:cclvnufiat''similar"dambasbetel,eleasedbythe 

miliresln other proceedings and filin a a First, t am nnavrarc that prcuselymedata at 

heeuchreehasbeeoprovidedpublidy. Second, to tie croon sunflar data has been 

provided to the CPI,C, it Is subject to a protective order es faros I am aware . 

Basic Misunderstanding of the California Market 

Throughout tie testintmry of the CEC witnesses . there ere statements that Cal I into 

rnasdonmawimesaes finaanermlanacharandn,goftheeapfimiannanreN The 

witnesses fail m realize, for example, that there is at least one evnttfalieed marker operated 

by thefntercunfinonulExchange(ICE)andChercistheequivalentofan"openoutcry ° 

fading system available through voicebrokers- Both of these mm'kots provide valuable 

service mallies ingwillingbuyers slid sellerstoscroll Inanopen,transparntmanner_ 

Et addition to the price discovery created by those mafke6, there has been cousideralile 

effort in the last ten vents W hoexease the quality had gruntityofonce data reporting by 

various energy pubheations . 

In addition, Witness 1askn states at 11 8 of his testimony the t -I he CPU C does not 

show the IOUs to put Chase Croup than 5% of capacity, needs nom the spot market" Tltis 

assertion is simply not true ; the CPUC"v guidance is that 5% is a rebuttable target only - 

leasr cost dispatch will dtcwte the amual anmunt of energy vraosactedit to spot market. 

Witrress laske also warm at p . 8 of Ins testimony, that ̀ "I'hills , the IOUs have a eiric range 

`others for Creating demand, from short teem to long front contracts . Tim Colors paid 

under there contracts can befisell, crttube call beeoafrased, 
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exhihhedawillingnesstoallow ustoknow whatfortress ure. Gtfact,inthaCPUC 

decision that rctain d the IOUs to procurement (D.02-10.062), the commission adopted 

a "standanl of Conduct' that required procurement contracts to contain laugnege that 

educated both parties to provide data to did CPUC on requests in SDGSFa first RPO 

andu its sew procurement authority, all sellers bernsed to include on s contact language 

(which world acquire than to provide data, not publicly, but only to the CPU(,) and the 

Connmission was freed to drop thus Standard of Conduct 

W imess Fmya stets al p . 15, "Mownx, if the buyers' fevelation is a substitute 

for he 8upplif's proaxisting private infonnatan on tire value of the product being 

released, then, it also motivates competition and reduces bidder' (snppliets') planar to 

the henedl ofbuyers .,' On laic contrary, I noticed put where Cie'vauto of the product 

real transacted" is known by the supplta's inadvance, responses wiit Land to cluster 

around what they believe the expected value to he l' his resuh is counter f competing 

though submitting a their offer pit cebased upon the ennnnmicn of a hill ect 

Wimessforyofalsostates atp 19=` 

	

theIOUsarewallInfnnedabout each 

others' positions and have extenave dart on suppliers wens, mcvatioue Trust 

prcpared by those until . I' at 4nesa thhryerla again inconect bout the California 

nnarket-illthisinstance,theextentOfdatainthepossrrssionOfL11CIOUs . Walsall 

implies that the playina Ih ld is not level in mat IOUs btow trove data man finial this 

yarn is nonrue The IOlts are also in coulpetiGon with wean other end areproldbited 



firmamature confidcaGali,,formation. As stated above. tie sellers ?u a of their 

commercially sursiuve dates so that the IOUs do not have any better insto-lit into supplier 

positions than suppliers have into IOU position, 

back of proof for Charms that Data Release will not Upon, Ratepayers 

N+Iolb C HC claims that only the IOUs have a burden of proof as for dispute over 

pinterim, ratepayers Until the hems caused by rclwsing commercially sensitive deny the 

breeGRCwnarcses'dvettestinlonyisremuhableinonecommmacharacteristic they 

arc all lamming in anything that could be oil led'pmof'to support their assertions of the 

terrible of the release of data al issue in this proceeding . The CEC witnesses certainly do 

not eome Close to meeting the standard to whid1 tlrC IOUs are appatentlybeing held . 

As just one reunion, WiMessTra 

	

rstatesatp .17'1hus,riskaversintippetss 

to tea goal characterization of market participants in these pmcurunurtprocesses, 

sv=eSsing (emphasis added) that in funarlion diesurRIUm OU Which securer uncertainty 

wardd have a beneficial reprICSasions fox buyers and, thus, fof ratepayers" fIntlas single 

example, as wdluwmarous other instatees througlwut the CnC witnesses' direct 

tcannwny, sae are fell with a number of assertions claiming to support their case for the 

release of data while we are offered no isolates hurt Ihek assertions are hue or northeast 

If this exercise issharply adifferenceat junicanhehaeentheexpertsoftheChCandtore 

rapists of the 10119, then amel y the ratepayers should reces u tie recent oftlm doubt . 

As such, should webuttheref.,mpmlstthis data fmmummtepmwe Market 

competitors se that one errs an the side of caution, initiation ly canto there is no 

condos tie proof nffen pi try those who argue for release of more data that indeed 

Cuslomcrs w cold be better off. 



Cbmmenty air the Direct Tesdmauv of the Individual CEC Nituesses 

F this section, I offer the following comments on certain aspces of the individual 

1lumbar of each CEC witness . 

player 

W utters Prayer sends mixed messages von regard tb }private informabom' Al p . 

11, for' example, abe asserts Pon 'Imy tehnte of the current market" is a(t)he extent of 

pablicl , available, detalled infonnafibn on dcmmd and supply:° W lc this statement 

certainly causes one to question the need ibrrelease of the data Ihat Is at issue here, she 

swmstobesaing(tobor wfourSoufiemCalifnmidEdison'sarargy)thatweare 

playingpokcrandes 

	

escardsme'mc9rU .' SE(,sUdoenotbellevethatthe 

sdlu's' cords ore`yhcaup,'aud Indeed Ncy generally Take steps to unsure that their cards 

rcmarn "face down" Further, if IN micas Frayn is correct that only die imepayers are 

allowed m keep their cards "free dowry" then world rempaycrs fire oldest worse than 

Ihe rest of the tables 

Al p- 15, politicos Faro plan seems to ar_nue List ratelrayee's actually benefit form 

rest, icict data mpcsses "having private information allows a company to make excess 

profits" Although me point of her claim is not entirely clear, this statement implies that 

ratvpayeas will b®lefit hcan nalntandttg eonrdeeti J (private) inldimnton beriamb they 

svill fare better in lower Lost proLa'ement tales (the comniodirybring a'pess tlvou3i' 

cost to the utility) . Corncrsoly , bar argnmentweuld nlao suggest that ratepayers are 

limbed by public release 0, seroitivc commercial data 

Jaskc 

Air 5,WimassSaskecitesvariousexamplesLFdaiaIhatismedepubhely 



available be other Oddities in the WECC and that goes on to State that, -111 Some indicates 

Ilhosel attaches disclose much more detail than what me Executive Director proposes to 

disclose" Is itnass Isake thcrcfom simmtaneonsly holds up as an example the data 

released by other mildew, while at the same fire premium out that dyes atilities 

frequently go herder with data release than d rExecutive Director feels is innocent. If 

those utilitics would release data that the CEC feels should ronain wn[headed, then why 

ueo Item as standard for all other data? Performs they do not nndastand the 

couhdemlafit' issue in he Santo way as Calimmiit lone hi they are more in Suladd 

form competition lniban service territories . It IS ombtinly a fact fish retail rvmpftition IS 

not practiced mdnersally threuiltout the WECC. And it is also true that many oftlm 

o9er utilities, who were any or forced to dlvost their generation, rely less on has isioleaale 

market than California IOUs. It any carry, before samosa Saskn'S assatious in flits 

yard could be relied upmr here . there world need to be evidcnac that these markera are 

comparable . and that ehowwing tvaanot made Ity the CEC]lure . 

At P. G, Winless iaskecltes lhncexamples of bow indnidualpublic data Nita be 

road to yrasman angineos" Order data test is dean,ed by (It, IOUS as ecumenical, Ibis 

discussion by Witness Jamie makes the cast for wlp h_elner oorrtrol of as an some 

currently public pieces of data is necessary to protect ratepayers_ Hve[y individual pace 

Of daps is but one PIN o of a latter Puzrda bbaI is the uununacial position Of Utility 

rtepayers . Nitness lasts examples pro .Sdc an aveclldntbasts for limiting_ not 

expanding 

	

earn oddest. As Ira points out, even seemingly ti rare data eon be used 

to obtain hurt sensitive delta . Indeed, it is difficul I In this rNPOCt to dways know what 

data own really be considered unctuous . 



At p. 12, Wihiei Juke contends that ever the release of a utility's residual net 

short (RNS) data (which would Simcloacihe octant and timing of ratepayer need mid is 

therefore sons of due most commercially sensitive ratepayer data) may be acceptable 

impose the IOUs will procure through "a whale vauiely of smiclactiotw .' Thercfors, the 

RNS knowledge 'does little to office how gumratoas will bid on anyone" This 

unsupported conclusion pointers the fact that lbr a utility the 5170 If 91)G&Bc it is nmlilrely 

to h¢ve many scholarship ncrcforc,NuontrwtcncJu5ionludybdLhatrel&isecERNS 

will be delnvrurtal to ratepayers of SDG&F_ 

Kennedy 

At p.5, Witness Kennedy stales broadly that ore "specifics of D WR applicants that 

prm4dcalarge portion ofeach utilifiessupply tluronpp2010arepublic ' Witness 

Kennedyiewnung . Them arcmenyimpxrteut,wmmerviallyseasiliveaapnmaoRhn 

DW It replace dial arc not public, such as the prise of gas delivered to any individual 

IOU tolling contract end the level of generation at the dlspatehabICDWR content units . 

}urlhamtom, at IS 7 Wittress Keutedy basically Lei Ills ouire argmnoll 

supporting data release by exceeding that ̀ some nwrbet nranipidation is possible" But, 

(In his opinion) the 'lrtililie are much less Vulnerable nevi" Whams Kctmedy ceuuot 

havcitboth wayr. call,erreleeeeofTOJIdalaisfunctional tothemarketmidhruefore 

beneficial to iatcpnycrs of mark, nrnuipulntion (among other proud lems) is possible and 

public rclease of sensitive commercial urbnnation should be avoided to protect 

raspayem . cilrcdtooNCrCDCwiinesses,wmessKemtedydxeuotofferany 

quactuativeor qualitative'}rrsof for Ills assertions, and it would be latcresling W Screw 

if he has crICWakd how innelnratepoyora still stand to loaw e en given their ̀ less 



vnbnznbld' chuehn state In addition, how inner rang to the market is acceptable for 

rntmayevn if the deal release has offsetting benefits for sellore7 

Conclusion 

As (he CEC deliberates regwding his confidentiality of data in has mid future 

proceedings it should be guided by the to [low ing 

(1) Tlie CEC should ceordhuitcclosely wfh the CPUC, and the inamher in which 

bath agencies delincatcdata as confidential should be consistent In hike spirit of 

this coeperative approach, use CEC should take notice of the sun end CPUC Order 

instituting Rulcnsao rig on confidentiality issues (17.05-06040) The CEC should 

[inks no lesions here with regard to Confidentiality that would reschandisso the 

outcome of this 

	

01R or tmt are inconsistent pith CPUC determinations to date 

regansrig the con fiduaaalny of pfocurrartent dam. 

(2) in making decisions on confidentiality issues the CEC should,where any 

doubt accounts as to the advisability of releasing dale, are on fish side of caution 

grid give to rahepnyeo the benefit is ftho doubt that will ensure protection of Weir 

merasts. SDO&E's efforts Liesoled to due outcome of this debate me for the sole 

purpose of benchtleg and Pandering ratepayers . 

Tons Concludes my 1d attal tesfmony 
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